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PROPOSED DECISION

This el, aim against the Government of C~ba~ Under Title V of the

International Claims Settlement Act of 1949~ as. amended~ in the amo~nt of

$9,567°88, was presented by JACOB Wo B~ANT~IAN and GEORGE Wo BRANT~IN~

nationals of the United States at all times pertinent to this clmim~ and

is based upon the asserted loss of payment for merchandise shipped to C~bao

Under Title V of the International. Claims Settlement Act Of 1949

[78 Stato lll0 (1964), 22 Uo$o¢o §§1643=1643k ~1964)~ as ~mend.ed, 79 Stato

988 (1965)], the Commission is given jnrisdiction over claims of nationals

of the United States against the Gover~nent of Cnbao Section 50$(a) of

the Act provides that the Commission shall receive and determine in accord=

ante with applicable s~bstantive law, inclnding international law~ the

amount and validity of claims by nationals of the United States against the

Government of C~ba arising s~nce January l~ 1959 for

losses res~,iting from the nationa]ization~ expropriation,
intervention or other takzng of, or specia! measnres
against~ property incl~.ding any rights or interests
therein owned wholly or partially~ directly or indirectly
at the time by nationals of the ~$nited States°

Section 502(3) of the Act provides:

The term ~property~ means any .property~ right or interest
including any leasehold inte~st~ and debts owed by the
Government of ¢nba or by enterprises which have been



nationalized, expropriated~ intervened, or taken by
the Government of Cuba and debts which are a charge
on property which has been nationalized~ expropriated~
intervened, or taken by the Government of Cnbao

The record contains copies of contemporary correspondence

reflecting the sale to Jorge Monne=$erio of Havana~

goods totalling $I0~067o88 in or abo~t 1958~ by claimants as

partners in Foam Rubber Products~ Inco~ a Florida partnership°

Additionally~ the record includes an affidavit dated Aug°

ust 30~ 1.968 by David Ho Brandon, in which he states that the

collection of $500°00 was paid ~y the de~tor and that the remain

ing balance ~f $9,567°88 could not be paid and transferred by the

debtor to claimants in the United States for reason of foreign

exchange control provisions° Glaimants state tha’t they have not

received the remaining balance of the debt°

The Government of Cuba, on September 29~ 1959, published its

Law 568 concerning foreign exchange° Thereafter, the Cuban

Government effectively precl~ded not only transfers of funds to

creditors abroad~ but also payment to creditors within C~ba, by

nnmerous~ unreasonable and costly demands the consignees ~

who were thus deterred from complying with the demands of the

Cuban Government° The ¢o~ission holds that Cuban Law 568 and

the Cuban Goverrm~ent~s implementation thereof~ with respect to

the rights of the claimants herein~ was not in reality a iegit=

imate exercise of sovereign authority to regulate foreign

change~ but constituted an intervention by the Govert~nent ~f

Cuba in the contractual rights of the claimants~ which resulted



in the taking of American=owned property within the meaning of

Section 503(a) of the Act° (See the Claim of the Scharzenbach

Huber Compa~~ FCSC Claim NOo CU=O019; and the Claim of Etna

Pozzolana Corporation, FCSC Claim NOo CU=0049o)

Accordingly, in the instant clai~, the Commission finds

that c~aimants~ jointly owned property subject of this claim

Was lost as a result of intervention by the Government of Cuba

and that, in the absence of evidence to the contrary, the loss

occurred on September 29, 1959, the date when Cuban Law 568 on

Foreign Exchange Control was published°

~i~e Con~nission has decided that in certification of losses

on claims determined pursuant to Title V of the International

Claims Settlement Act of 1949, as amended, interest should be

included at the rate of 6% per annum from the date of loss to

the date of settlement° (See the Claim of Lisle Corporation,

FCSC Claim NOo CU=0644o) Accordingly, the Cormnission concludes

that the amount of the !oss sustained by claimants shall be

creased by interest thereon at the rate of 6% per annum from

September 29~ 1959, the date of loss, to the date on which

provisions are made for the settlement thereof; and in the instant

claim it is so ordered°

CU~3647



CERTIF!~CATION 0’~I LOSS

The .Com~.ission certifies that JACOB Wo BRANd.AN and GEORGEW. BRAICT.MAN

jointly suffered a loss~ as a resu.it of actions of the Gover’o~nent of Cuba~

within the s¢~pe of Tir_le V of the Internationa! Claims Settlement Act of

1949~ as a,meoded~ in the ~mount of Nine Thousand Five Hundred SixtyoSeven

Dollars and Eighty=~ight ¢’ents ($9~567o88) with interest thereon at 6% per

ann~m from Septem2ber 29~ 1,959 to the date of settlement.

~;ated at Washington~ Do Co~
and entered as the Proposed
Decision of the Commission

NOV ! 1969

Theodora Jaf£e, Co~mlssloner

The s~atute does not provide for t(!~_p_ai~ment of claims against the
Government of C~bao i’[#rovisiot~, is only made for the determination by the
<Jo~m~issio!~ of the validity and ~mounts of such claims° Section .501 of
the s tat~.te specifically prec!~.~des any authorizo.tion for appropriations
for pa>~÷nt of th~se ¢lai~So The (~o~:ission is required to certify its
findings to the Secr~ary of ~tate for possible ~se in future negotiations
with the Gover’,~,~ent of (?J’s~b:~.o

N~!TI.J7£:    i;~:rs~.~nt ~o th~ R,~gn],ati.o:~s of th~ <~¢~ission~ if no objections
ar~ filed withi~ 15 days aft,:r s~rvic~ or r~eip~ of notice of this Pro-
posed D@cision~ the d@cision will b@ ,~:~.~red as the I:~inal Decision of the
<.~mi.ssion upo~ the ~x~ir~ion of 30 days ~.f~er s~ch service or receipt
of notice~ ~:.nle~s th~ Oo:~:~.ssi.on otb~:wi~ ~rders~ (~:~CSG Reg.~ 45 C.F.R.

¢,U- 36 47


